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Protection Varies with |
Deed and Warranty

Sellers are contractually required to convey
title to property by way of a general warranty
deed. This requirement is established by the
promulgated earnest money contract forms in
Paragraph 14 {d). Although real estate agents can-
not change the requirement, other types of deeds
are recognized and used in Texas.

This article covers the requirements for a deed
to convey title and to be recorded in Texas, the
types of warranties imparted by a deed, the types
of deeds recognized in Texas and the determina-
tion of damages for the breach of a warranty.
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Basic Requirements

Certain basic requirements must be met for the
deed to convey title, regardless of the type. Briefly,
the requirements include a written instrument
containing: '

e the grantee’s name (the grantee must be liv-
ing or an existing business entity),

e an adequate description of the property,

® a manifestation of a present {not future)
transfer of interest and

e an execution (subscription) by the grantor.

In addition, the deed must be delivered uncondi-
tionally to the grantee or the grantee’s agent and
thereafter accepted.

No consideration is necessary. Because a deed is
not a contractual arrangement, consideration is ir-
relevant. Gift deeds, which recite the grantor’s love
and affection for the grantee as consideration, exem-
plify valid conveyances devoid of consideration.






